STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
ELLEN NI CHOLS,
Petitioner,
Case No. 04-3813

VS.

DEPARTMENT OF CHI LDREN AND
FAM LY SERVI CES,

Respondent .

N N N N N N N N N N N

RECOVMENDED ORDER

Pursuant to notice, this cause was heard by Linda M Ri got,
t he assigned Adm nistrative Law Judge of the Division of
Adm ni strative Hearings, on March 4, 2005, by video
tel econferencing with sites in Tanpa and Tal | ahassee, Flori da.

APPEARANCES

For Petitioner: Ellen N chols, pro se
2501 Seaford Circle
Apartnment No. 1
Tanpa, Florida 33613

For Respondent: Raynond R Deckert, Esquire
Departnent of Children and Fam |y Services
9393 North Florida Avenue, Room 902
Tanpa, Florida 33612

STATEMENT OF THE | SSUE

The issue presented i s whether case nanagenent and

honemaker services for Petitioner should be term nated.



PRELI M NARY STATEMENT

By correspondence dated August 20, 2004, Respondent
Departnent of Children and Fam |y Services advised Petitioner
Ellen Nichols that it was term nating the case managenent and
homenmaker services it was providing to her, and Petitioner
tinmely requested an administrative hearing regardi ng that
determ nation. This cause was thereafter transferred to the
D vision of Administrative Hearings to conduct the evidentiary
pr oceedi ng.

Petitioner Ellen Nichols testified on her own behalf. The
Departnment presented the testinony of Joan Cecil
Lat onya Snowden, Debra Niles, Judy Rose, and Judy Am son.
Additionally, the Departnent's Exhibits 1-8 were admtted in
evi dence.

Only the Departnent filed a proposed reconmended order
after the conclusion of the final hearing. That docunent has
been considered in the entry of this Recormended O der.

FI NDI NGS OF FACT

1. 1In June 2004, the Departnment determ ned that Petitioner
was eligible for services pursuant to its Conmmunity Care for
Di sabled Adults Program Pursuant to its contract with the
Departnent, @ulf Coast Jewish Fam |y Services, Inc., d/b/la Glf

Coast Comunity Care began delivering those services.



2. Petitioner's apartnment was dirty and cluttered, and she
was in danger of being evicted fromher Section 8 federally-
subsi di zed housing. Petitioner began receiving case managenent
and honemaker services, with the stated goal of cleaning and
organi zi ng her apartnent so that she could avoid eviction.

3. The case nmanagenent services consisted of determ ning
and managi ng the appropriate services for Petitioner. The
homemaker services consisted of a hel per going to Petitioner's
apartnment once a week for three hours to teach and assist her in
keepi ng her apartnment clean and uncluttered.

4. The services rendered to Petitioner were hel pful and
encouraged her to gradually discard much of her clutter so that
it was easier to keep the apartnent clean. Wen Gulf Coast
enpl oyees cane to her apartnent, she was involved in sorting and
di scardi ng unneeded itens and the apartnent appeared nuch
neater. Although it was difficult for her, Petitioner was able
to get the apartnent ready for her Section 8 inspection,
primarily by herself.

5. In August 2004, Gulf Coast determ ned that the stated
goal of organizing and cleaning Petitioner's apartnent so that
she coul d avoid eviction had been achieved. Both Petitioner's
case manager and her honenaker services supervisor visited her
apartnent and determ ned that Petitioner was able to keep the

apartnent up to standards.



6. Based upon the achi evenent of the stated goal, the
Departnent notified Petitioner that the case nmanagenent and
homenaker services were being term nated.

7. Although Petitioner testified at the final hearing that
she had devel oped a "heart condition"” and was being enrolled in
a cardiac rehabilitation program no evidence was offered,
ei ther expert or non-expert, that her "heart condition" would
prevent her from keeping her apartnent clean and uncluttered.
Rat her, Petitioner admtted that no doctor had told her she
shoul d not perform houseworKk.

CONCLUSI ONS OF LAW

8. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter hereof and the parties
hereto. 88 120.569 and 120.57(1), Fla. Stat.

9. Section 410.604(1), Florida Statutes, authorizes the
Department to operate or contract for a community care for
di sabl ed adults program and Section 410.604(2) establishes the
need for the Departnent to prioritize services due to limted
funding for the program

10. The Departnent's contract wth Gulf Coast specifies on
page 14 that the paraneters of service delivery are detail ed,
and incorporated by reference, in the Departnent's CF Qperating

Procedure No. 140-8. That | atter docunent provides on page 39



in paragraph 6-5 that a client's case nust be cl osed when
services are no |onger needed due to inprovenent.

11. Petitioner received services to assist her in cleaning
her apartnment and di sposing of clutter so that she could pass
her Section 8 housing inspection. Petitioner's apartnent passed
i nspection. Therefore, the goal of the services was net, and
Petitioner no | onger needs those services. Although Petitioner
desires that the services continue, no evidence was offered that
there was a need, not just a desire. The services shoul d,

t herefore, be term nated.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOMVENDED t hat a final order be entered finding that
Petitioner is no longer eligible for services and term nating

t he case managenent and honenaker services provided to her



DONE AND ENTERED this 29th day of March, 2005, in

Tal | ahassee, Leon County, Flori da.

LINDA M RI GOT

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl.us

Filed with the Cerk of the
D vision of Adm nistrative Hearings
this 29th day of March, 2005.

COPI ES FURNI SHED

Ell en Ni chol s

2501 Seaford Circle
Apartnment No. 1
Tanpa, Florida 33613

Raynond R Deckert, Esquire

Department of Children and Fam |y Services
9393 North Florida Avenue, Suite 902
Tanpa, Florida 33612

G egory D. Venz, Agency Cerk

Department of Children and Fam |y Services
Bui l ding 2, Room 204B

1317 W newood Boul evard

Tal | ahassee, Florida 32399-0700

Josi e Tomayo, GCeneral Counse

Department of Children and Fam |y Services
Bui | di ng 2, Room 204

1317 W newood Boul evard

Tal | ahassee, Florida 32399-0700



NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions wthin
15 days fromthe date of this Recormended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Order in this case.



